


































































































































































































































































































11.

12.

13.

14.

Memorial Forest was to reduce stream bank erosion by removing steeply
sloped stream banks from agricultural production, and (b) any tillable
riparian land being considered for exchange is subject to the limita-
tions of Minn. Stat. 94.342, Subd. 3.

Isolated lands administered by the Department. When identifying state

Tand available for exchange, isolated tracts outside designated units
should be favorably considered and examined to determine whether there
are any serious reasons that preclude or render an exchange undesir-

able, such as. location, size, or the presence of significant natural

resource values.

Boundaries, political or departmental; crossing in an exchange. There

are no specific legal prohibitions against crossing political bounda-
ries, such as county or town lines, or Department boundaries, such as
district, area, or regional lines. However, as discussed in III.C.6.,
8..and 9., legal as well as practical limitations on exchanges across
these boundary lines should be identified and considered early in the
exchange process.

Undivided fractional interests. When considering any exchange that

involves undivided fractional interests, in most cases, it is desir=-
able to include all third parties owning an interest in the property
in the exchange.

Minerals.

a. Mineral and water power reservations by the state; notice to
other party to the exchange. As early as possibie in any land
exchange, notice should be given to the party seeking to exchange
land with the state that the state reserves minerals and mineral
rights, and water power rights. Notice also should be given the
other party to the exchange that if they or their predecessor in
interest have or intend to reserve minerals, any mineral reserva-
tion more extensive than that of the state may be unacceptable
to the state, because the state may not be getting equal value in
the exchange. At the earliest possible time in the exchange, the
party giving land in exchange to the state should be requested to
supply the state with an abstract setting forth any mineral
reservation and other encumbrances existing in the land to be
given in exchange to the state. Abstracts will be examined by
the state, prior to the public hearing, unless exceptional
circumstances exist, in which case abstracts will be examined at
the earliest possible opportunity.

b. Mineral reservations. The existence of a mineral reservation in
Tand to be received in an exchange is not an automatic bar to the
exchange (see Minn. Stat. Secs. 94.343, Subd. 4, and 94,344,
Subd. 4.). However, as discussed in III.C.14.a., an overexten-
sive mineral reservation on land to be given to the state in an
exchange may raise legal barriers to the exchange. These
problems are usually discovered during examination of the
abstract. Resolution of problems relating to such mineral
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15.

reservations must be made in consultation with the Attorney
General's 0ffice, together with Minerals' staff. Some of the
common mineral reservation problems are as follows. If a mineral
reservation existing in the land to be given in exchange to the
state provides a right to use the surface without compensation
for damage to the surface or includes a right to repurchase the
surface estate, the mineral reservation is usually unacceptable
to the state. Thereafter, the exchange customarily will proceed
in regard to these lands only if the problem is resolved, for
example through modification, by the owner of the reservation to
remove the objectionable language. If a mineral reservation
existing in the land to be given in exchange to the state is not
objectionable for the reason given above, but is more extensive
than that reserved by the state, and is silent on the subject of
compensation for surface damages, the matter should be discussed
with the Attorney General's and Minerals' staff, and alternatives
such as the following should be considered: (i) Modification of
the reservation to remove the objectionable language; (ii) On the
basis of available geologic evidence determine the probability of
damage to the surface and make necessary adjustments in surface
values so as to ensure that the state will get equal value in the
exchange; (iii) Obtain a non-disturbance agreement or some sort
of security from the party giving land in exchange to the state
to protect the value of the surface interest that the state will
acquire.

c. State land on Iron Ranges and known non-ferrous metallic mineral
areas. Consistent with the requirements discussed in III.C.6.,
when considering a proposal to exchange state land located on an
Iron Range or a known non-ferrous metallic mineral area, primary
consideration should be given to receiving other lands on or in
proximity to those mineral resources. To the maximum extent
possible, whenever another resource base is involved in the
exchange (forestry, wildlife, or fisheries, for example), re-
placement lands should be sought that have or will have the
potential of mitigating any potential loss relating to the other
resource. /

d. Other areas of mineral potential. The fact that there is mineral
potential in an area where state land is being considered for
exchange is not a bar to the proposed exchange, but must be
considered and evaluated as early as possible in the exchange
process.

Peat. The existence of peat in commercial quantities on any state
land being proposed for exchange should be identified as early as
possible in the exchange process. Land that is chiefly valuable by
reason of deposits of peat in commercial quantities is generally not
exchanged because of the prohibition against the sale of such lands in
Minn. Stat. 92.461. On March 31, 1982, the Attorney General's Office
advised the Aitkin County Board that tax-forfeited land under the
control of county authorities for classification, appraisal, and sel=,
which is chiefly valuable because of peat deposits in commercial
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16.

17.

18.

19.

20,

21.

quantities, is not exchangeable; Op. Atty. Gen. 983M, March 31, 1982.

Sand _and Gravel. Where sand and gravel deposits are known or
suspected on a specific tract, a specific site investigation should be
requested. The value of these resources should be included in
appraisals.

Water and riparian land. Limitations on exchanges involving state
Tands bordering on water are set forth in Minn. Stat. 94.342, Subd. 3
(see Appendix D), and are discussed in Appendix A, Op. A.G. 370-B,
January 22, 1954, and Appendix B, 4.

Endangered, threatened, rare, or unique resources. The existence on
state land proposed for exchange of documented endangered, threatened,
rare, or unique plant or animal species and communities, or unique
geologic, archaeological, or historic features as identified pursuant
to state or federal law, or, for example, by the Natural Heritage
Program, or the Non-Game Wildlife Program, is not an automatic or
absolute bar to a land exchange, but must be identified and seriously
weighed when considering any exchange.

Improvements. Where an improvement exists on land proposed to be
received by the state in an exchange, any unique relationship between
the improvement and the value of the land should be noted.

In the usual course of business land exchanges have not been consi-
dered by the Land Exchange Board where any significant amount of the
value of the property to be received by the state in the exchange
consists of improvements. The letter relating to Land Exchange B-90,
Lake County, dated March 5, 1982, from the Commissioner's Office to
Lake County District 3, provides a more detailed analysis of this
concern, and the fundamental principle that the land exchange laws are
intended primarily for exchange of land, not improvements.

Special agreements relating to fencing, grading, etc. Special agree-
ments relating to fencing, grading, landscaping, etc., shall be dealt
with in separate agreements between the involved parties. These
agreements shall be separate from the land exchange proposal. Such
agreements shall be approved through normal administrative channels.

Trespass. Land exchange is not to be encouraged as a means of resolv-
ing trespass. Land exchange is but one method that may be considered
to resolve a trespass problem on state lands. Other methods, such as
litigation, leasing, sale, or eviction of use or occupancy, must also
be considered. Reasons for using land exchange in the past to resolve
trespass problems have included, but not been Timited to the follow-
ing: (a) The owner made a reasonable effort (for example, legal
survey or contact with local state land manager) to properly locate
property lines before constructing a building on, or otherwise using,
adjacent state-owned lands; and (b) when an error has been made due to
ambiguity in a deed, a wrong legal description is recorded, or an
error has occurred in a previous survey.

94




22.

23.

Easements. Minn. Stat. Sec. 84.63 authorizes the granting of ease-

ments for roads, flowage, and other authorized purposes. Where
easements are desired as part of an exchange, private individuals
should be informed that they may request a Tocal unit of government to
apply for the easements.

Ditch liens. Ditch liens are an encumbrance on the land to be consi-

dered in the valuation process. In the usual course of business, the
Department does not pay ditch liens assessed before the exchange.

IV. PROCEDURES

Early Involvement.

When exchanges are considered by field staff, regional realty specialists
will include appropriate regional, central or field office representatives
from each affected resource managing discipline in initial discussions of
proposed exchanges prior to the official submittal of an exchange proposal.

Processing of Land Exchanges.

Step 1. Bureau of Real Estate Management as coordinator of exchange

process; central recordkeeper. All proposals for land exchange,
regardless of where they originate (within the Department through
discipline administrative channels, or outside the agency), shall
be forwarded to the Bureau of Real Estate Management, St. Paul,

for logging in and for:

a. a status check of the Department lands which shall include a
determination of the land category (i.e., School Trust,
acquired, etc.), administering discipline, leases, mineral
ownership status, easements, limitations on use or disposal
of acquired lands, or other encumbrances, whether public
waters are involved;

b. an evaluation of any trust impacts anf?cipated from the land
exchange;

c. a preliminary evaluation to determine if there may be legal
questions raised;

d. an evaluation to determine compliance with state and federal
laws; and

e. an attempt to identify potential problems with the lands to
be received, such as mineral reservations, easements,
encumbrances, etc.

[f problems or issues arise, go to Step 2. If no problems or
issues arise, go to Step 3.
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Step 2.

Step 3.

Step 4.

Step 5.

Initial screening; notice of problems to landowner. As a part of

the initial screening process, the Bureau of Real Estate Manage-
ment will provide landowners information on any problems or
issues such as mineral rights that are involved in the land
exchange. If the problems preclude the opportunity to complete
the exchange this will be stated in the correspondence with the
landowner and no other steps will be taken. If there is still an
opportunity to exchange the land, proceed to Step 3.

Notice of land exchange proposals to units of Department and to
counties. Within two (2) weeks of receipt of a proposal, the

Bureau of Real Estate Management shall forward proposals to the
Assistant Commissioners, Division Directors, appropriate Unit

Heads, Bure . Administrators, Regional Administrators, and to

county boards or their designees. Information on land exchange
proposals will be supplied to others upon request.

Regional personnel duties. The Regional Administrator, acting
through the Regional Realty Specialist, shall forward proposals
to Regional Supervisors/Managers within one (1) week of receipt
of a written proposal. The Regional Supervisors shall submit
proposals to field staff for review. The Regional Administrator,
acting through the Regional Realty Specialist, shall coordinate
the field review consistent with established Department guide-
Tines and shall notify existing land classification committees.

Evaluation by disciplines. Each discipline or unit of the
Department of Natural Resources that is requested to evaluate or
comment on a proposed land exchange shall analyze the exchange on
the basis of the following considerations, and shall provide to
the Bureau of Real Estate Management, in regard to each item on
the list, all information it possesses that relates to the
exchange. If parcels offered by the Department have already been
approved for exchange through a PERT-approved management plan,
only new information shall be considered in evaluating the
parcel's value to the Department. Recommendations on any
exchange proposal will be developed after weighing all factors.
Each land exchange proposal initiated or receijved shall be
assessed relative to, but not limited to the following
considerations:

a. How does the proposed exchange affect the duties of the
discipline?

b. What are the short- and long-range implications of the
exchange?

c. What are the economic implications of the exchange proposal.
particularly in regard to trust lands.

d. Does the proposal solve a particular management problem?

e, What are the effects relative to:
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(1) forest protection and production.

(11) {impact omn surrounding lands, e.g., timber harvest,
reforestation, herbicides, mineral exploration and
mining, other resource management activities,
recreational use, water, and access to other state
lands or minerals.

(111) trespass, e.g., grazing, farming; increase or decrease.

(1v) boundaries; increased need for signing, survey require-
ments to establish legal descriptioms.

(v) erosion.

(vi) drainage, e.g., runoff affecting surrounding water.

(vii) undesirable increase in uncontrolled use of public
lands.

(viii) equal opportunity for access to the same public waters
or other public waters in the general vicinity when
water and riparian lands are involved. (NOTE: See the
discussion in Appendix A, Op. A.G. 370-B, January 22,
1954.)

(ix) detrimental effects on minerals, peat, gravel, fish,
wildlife, forestry, surface and ground water and other
resources,

(x) scenic and aesthetic values.
(x1) county and local zoning ordinances.
(x11) present uses and intensity of use on state lands?
Are there alternatives to land exchange, e.g., sale, lease,
that should be considered? 7
Are the lands to be received accessible for resource manage-

ment purposes?

Are they accessible to the public for recreation and other
uses?
Are there management liabilities, e.g., easements, restric-

tions, etc., on the lands to be received?

What is the potential for completing an exchange considering
land values, title problems, land survey costs and other
factors?

Is it feasible and desirable to enter into a long-term
cooperative management agreement, rather than an exchange’
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Step Sa.

Step 5b.

Step 6.

Step 7.

Division Directors' duties. The Division Directors shall be
responsible for ensuring compliance with established Department
and division duties and assessing potential effects to resources
that are their management responsibility. All Division Direc-
tors, Unit Heads, and Bureau Administrators shall submit to the
Regional Realty Specialist or appropriate regional supervisor,
any information about land resource conditions, or statewide
program objectives and priorities not available in the regions
(e.g., mineral potential, occurrence of rare or endangered
specles, and plant communities, federal aid program requirements)
within 2 weeks of receipt of a proposal. The Division Directors'
positions and recommendations shall be forwarded to the Bureau of
Real Estate Management by the specified due date.

Field staff duties. Field staff shall be responsible for ensur-
ing compliance with established Department and division duties
and assessing potential effects to resources that are their
management responsibility. This 1includes identification of
trespass and problems related to the trespass, and any other
problems that may exist. In addition, field staff are responsi-
ble for ensuring that a review is conducted of exchange parcels.
Comments from Regional Supervisors and field staff, developed
through discipline adminigtrative channels, shall be returned to
the Regional Administrator within four (4) weeks of receipt of a
proposal, with copies sent to the appropriate Division Director.
If there is no disagreement on the exchange recommendation, go
to Step 7. If differences of opinion exist, go to Step 6.

Resolution of differences by Regional Administrators; recommenda-

tions. The Regional Administrator shall attempt to resolve any
differences of opinion at the Regional Supervisor's level within
one (1) week after receipt of recommendations. The Regional
Administrator shall forward a recommendation on the proposal
along with any disagreements that were not resolved at the
Regional Supervisor's level to the Bureau of Real Estate Manage-
ment. All Division Directors, and the Assistant Commissioner for
Planning shall be sent copies of the memo of transmittal.

Coordinated recommendation to Commissioner; Commissioner's
review; conflict resolution. The Bureau of Real Estate
Management shall coordinate the recommendations and comments of
the Regional Administrator and those of the Division Directors on
each land exchange proposal.

a. Any changes in the legal description of lands involved in
the exchange shall cause the exchange proposal to be re-
ferred to Step 3, for reconsideration.

b. Within three days of the date of agreement on a land ex-
change proposal, the Bureau of Real Estate Management shall
forward the proposal, together with its coordinated summary
of responses to the proposal, to the Commissioner for review
and approval or disapproval.
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Step 8.

Step 9.

Step 10.

Step 11.

c. When there is disagreement between divisions, the Bureau of
Real Estate Management shall attempt to resolve the conflict
within two (2) weeks. Disagreements that have not been
resolved within this period will be immediately referred by
the Bureau of Real Estate Management to PERT, which will
review the problem and forward its recommendations for
resolution to the Commissioner.

Commissioner's determination. In the usual course of business,
it is anticipated that the Commissioner will make a decision on
the proposal within one (1) week after receipt of the proposal,
unless the Commissioner requests further information. The
Commissioner's determination shall be returned to the Bureau of
Real Estate Management. Unless otherwise directed by the
Commissioner, and within one (l) week after receiving the
Commissioner's determination, the Bureau of Real Estate
Management shall notify the Assistant Commissioners, Division
Directors, appropriate Unit Heads, Bureau Administrators,
Regional Administration, and landowner(s) of the Commissioner's
determination. :

Appraisal initiation. Proposals on which there is agreement and

that have been given preliminary approval by the Commissioner
shall be assigned to an appraiser within three (3) days of
receipt of approval. At the same time, the Bureau of Real Estate
Management will request abstracts from the landowner. If
tax-forfeited land is being offered to the state, a check should
be made as early as possible in the process to determine that the
Auditor's Certificate of Forfeiture has been recorded at least
one year, and a copy obtained for legal review,

Land surveys. The Bureau of Real Estate Management will notify
the Bureau of Engineering of potential land surveys concurrent
with Step 3. The Bureau of Real Estate Management will submit a
request to the Bureau of Engineering to initiate necessary land
surveys concurrent with Step 9. The Bureau of Engineering shall
attempt to complete 1ts survey and make its report within nine
(9) months of receipt of a request. If 4 survey and report
cannot be accomplished in nine (9) months, the survey should be
contracted out. Contracted survey costs are to be paid by the
party requesting an exchange.

Appraisals. Within two (2) months of receipt of a request, a
Regional Realty Specialist or others, as necessary, shall prepare
appraisals of lands involved to determine whether values are
comparable. Landowners shall be notified when an appraisal is to
be initiated. A Regional Realty Specialist, when scheduling
appraisals, shall notify Regional Supervisors so that further
management activities on lands to be exchanged can be assessed.
If an appraisal cannot be made in this time period, the Bureau of
Real Estate Management should be notified. At least three
comparable land sales should be used to establish values. These
should be submitted with the appraisal to the Bureau of Real
Estate Management, St. Paul., Appraisals of Class B lands,
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Step

Step

Step

Step

12.

13'

14.

15.

16.

approved by a county board, must also be approved by the
Commissioner.

Title examination. In Class B exchanges, the Bureau of Real
Estate Management receives title opinions and abstracts from the
county attorney. Within three (3) days, the Bureau shall forward
them to the Attorney General's Office for approval, 1In Class A
and C exchanges, the Attorney General's Office will complete
title review within one (1) month.

Public hearing. Within one (1) month of completion of the
appraisal, legal review, and compliance with federal aid require-
ments, when applicable, the Bureau of Real Estate Management
shall conduct public hearing(s) at a location(s) recommended by
the Regional Administrator. Notice of these hearings shall be
posted in the county auditor's office and published in a legal
county newspaper.

Resolution of problems arising at public hearings. The Bureau of
Real Estate Management shall confer with Division Directors and
Regional Administrators on the resolution of problems that arise
at public hearings. Problems that cannot be resolved at this
level within two (2) weeks shall be referred to PERT.

Commissioner's recommendation to the Board; notice of Board

meecing.° In the normal course of business, the Commissioner,

through the Bureau of Real Estate Management, shall thereafter
make recommendations on the land exchange, including certifi-
cation on land status, to the next regularly scheduled meeting
of the Land Exchange Board. The landowner shall be notified of
the meeting by the Bureau of Real Estate Management.

Land Exchange Board approval; deeds; land status. Upon unanimous

approval of a land exchange by the Land Exchange Board, the
Attorney General's office, in the normal course of business in
exchanges processed by the Commissioner, will complete the
transfer of deeds within two (2) months, when not prevented from
doing so by problems discovered during title examination or
arising thereafter. In exchanges processed by a county board,
the deed 1s prepared by the Commissioner of Revenue at the

‘request of the Commissioner. Also, land status certified to the

Board by the Commissioner, and approved by the Board, is assigned
by the Bureau of Real Estate Management to the lands received by
the state in the exchange.

Commissioner of Natural Resources
December, 1988
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Appendix A:

V. APPENDICES

Constitutional Authority for Land Exchange.

Minnesota Counstitution, Article XI, Section 10, provides as
follows:

"As the legislature may provide, any of the public lands of
the state, including lands held in trust for any purpose,
may be exchanged for any publicly or privately held lands
with the unanimous approval of the governor, the attorney
general and the state auditor. Lands so acquired shall be
subject to the trust, 1f any, to which the lands exchanged
therefor were subject., The state shall reserve all mineral
and water power rights in lands transferred by the state."

Notice the Constitutional requirements:

l. Any public lands of the state (not just those adminis-
tered by the Commissioner of Natural Resources), and
including trust lands, may be exchanged;

2. The Land Exchange Board is composed of the Govermnor,
the Attorney General, and the State Auditor;

3. Unanimous approval of the Board is required for an
exchange;

4. Land acquired in an exchange is subject to the same
trust as the lands given in an exchange; and

5. The state 1is required to reserve mineral and water
power rights when it exchanges land.

The Attorney General has issued several opinions relating to this
land exchange section of the Constitution. Among the more
significant opinions are the following: 7

Op. A.G, 370=-B, January 22, 1954. The bed of public waters and
land riparian to it may be exchanged by the state for beds of
water and riparian lands elsewhere. Examples are as follows:
(a) The exchange of Minnehaha Creek bed and banks in St. Louls
Park, for the bed and banks to a new relocated channel (Land
Exchange 47); (b) The exchange with Hanna Mining Company of
0'Brien Lake, Little O'Brien Lake, and other lakes and streams
for Carev Lake and related riparian lands (Land Exchange 199);
(¢) The exchange'with Pickands-Mather and Company of the bed of
Rock Lake for lands riparian to the Vermilion River (Land
Exchange 260); and (d) The land exchange with Reserve Mining
Company relating to the development of an on-land disposal site
in Lake County for Reserve's tailings (Land Exchange 404).

Op. A.G. 700D-13, September 4, 1956. Minerals reserved to the
state cannot be exchanged for minerals or any other lands.
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Statutory Authority for Land Exchange.

Minnesota Statutes, Sections 94.341 through 94.348 set forth the
statutory requirements for land exchange. Some of the important
provisions of these statutes are as follows:

1.

The Governor shall chailr the Board, the State Auditor
is the secretary and recorder of proceedings, Sec.
94,341

An exchange may be initiated by the state (or county in
the case of Class B lands) or by the owner of any
private or public land, Secs. 94.343, Subd. 8, and
94,344, Subd. 8;

The Commissioner of Natural Resources processes the
exchanges of state land (Class A and C land). County
boards, under the supervision of the Commissioner and
the Attorney General, process exchanges of tax-for-
feited (Class B) land held in trust for the taxing
districts and administered by county authorities, Secs.
94.342 and 94.344, However, in the case of exchanges
of Class B land for Class A or C land, the Commissioner
is responsible for processing the exchange, Sec.
94,344, Subds. 3, 7, 10.

Except where otherwise prohibited, all state land 1is
eligible for exchange. Exceptions are land in a state
park (unless the land is School Trust land exchanged
for Class A or C land) and land bordering meandered or
other public water unless riparian land is received in
exchange, or if the other party to the exchange 1s the
federal government, Sec. 94.342, Subd. 3. Land in
management units may be given in exchange, under
certain circumstances and with certain approvals, Sec.
94,343, Subd. 2. Class B land withdrawn from sale and
certain Class B lands in restricted use zones may not
be exchanged, Sec. 94.344, Subd. 2;

Land received by the state in the exchange must be
substantially equal in value to the state land, based
on appraisals by state appraisers using fair market
value, Sec. 94.343, Subd. 3. County appraisals of
Class B lands must be approved by the Commissioner,
Sec. 94,344, Subd. 3. Price differentials are settled
as follows: If the state land is more valuable than
the land to be received in exchange, the other party to
the exchange must pay the difference; if the state land
is less valuable than the land to be received in
exchange, the other party to the exchange can waive the
difference, or the state, under certain circumstances,
may pay the difference, Sec. 94,343, Subds. 5 and 6.
Similar limitations exist in relation to Class B
exchanges; Sec. 94.344, Subds. 3, 5, and 6;
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6. Mineral and water power rights must be reserved by the
state, and other conditions may be imposed by the
state, such as timber harvesting in certain areas and
rights to public travel on shorelands, Secs. 94.343,
Subd. 4, 94,344, Subd. 4, and 94.342, Subd. 3;

7. Before approving an exchange, a public hearing must be
held by the Board or its designees at St. Paul or some
place in the general vicinity of the lands involved.
Posted and published notice of this hearing is re-
quired, Sec. 94.343, Subd. 7. Similar requirements for
hearing and notice are imposed upon the county boards
in Class B exchanges, Sec. 94.344, Subd. 7;

8. The Attorney General is required to give an opinion as
to marketability of title to property to be received by
the state in exchanges supervised by the Commissioner,
Sec. 94.343, Subd., 9, and must approve the county
attorney's title opinion in Class B land exchanges,
Sec. 94.344, Subds. 9 and 10;

9. Following unanimous approval of a land exchange by the
Board, the Commissioner executes deeds prepared by the
Attorney General in Class A or C exchanges,

Sec. 94,343, Subd. 10, and the Commissioner of Revenue
executes deeds in Class B exchanges, Sec. 94.344, Subd.
10. Deeds are thereafter recorded, Secs. 94.343, Subd.
10, and 94.344, Subd. 10. Thereafter, land status of
land received by the state in Class A and C exchanges
is certified by the Commissioner, Sec. 94.343, Subd.
11, and the County Board makes necessary payments to
taxing districts in Class B exchanges, Sec. 94.344.
Subd. 11.

Other Duties Relating to the Land Exchange Board.

Federal Land Acquisitions; Consent by the $tate Through the Land

Exchange Board; Commissioner's Duties. Pursuant to Minn. Stat.
Sec. 1.041, Subd. 2, the Land Exchange Board is authorized to
provide the state's consent, by majority vote, to federal land
acquisitions where consent has not otherwise been provided by
Minn. Stat. Sec. 1.042 or elsewhere.

One category of federal acquisitions for which state consent has
not been given by statute is federal wetland acquisitions. The
federal Duck Stamp Act requires state approval of federal wetland
acquisitions. Therefore, in 1962, an agreement was entered into
under Minn. Stat. Sec. 1.041, Subd. 2, by the Land Exchange
Board, the Minnesota Department of Natural Resources, and the
U.S. Fish and Wildlife Service, Bureau of Sport Fisheries and
Wildlife, 1in relation to the federal acquisition of specified
acreages of wetland areas for waterfowl production in Minnesota.
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The 1962 agreement has been amended from time-to-time, primarily
in regard to acquisition goals. The purpose of the agreement 13
to provide a procedure for consideration of federal wetland
acquisition proposals by the Department of Natural Resources and
the Land Exchange Board, which is the state entity authorized to
grant the state's consent under Sec. 1.041, Subd. 2. The Commis-
sioner's duties under the agreement include field analysis by
state game personnel and preparation of recommendations and
agenda by the Bureau of Real Estate Management for the Board. If
favorable county board action has not been given for a proposed
federal acquisition, but federal authorities wish to continue
with the acquisition, the Commissioner is usually requested by
the Board to investigate the circumstances surrounding any
dispute and to report his findings to the Board for 1its
determination. In November of 1977, the Assoclation of Minnesota
Counties passed a resolution requesting member counties to act on
federal requests within 60 days after formal presentation of an
acquisition proposal by the United States to a county board.

Minnesota Statute 94.342 Classes of Land.

Subdivision 1. [Class A.] All land owned by the state and
controlled or administered by the Commissioner or by any division
or agency of the Department of Natural Resources shall be known
as Class A land for the purposes of Sections 94.341 to 94.347.
Class A land shall include school, swamp, internal improvement,
and other land granted to the state by acts of congress, state
forest land, tax-forfeited land held by the state free from any
trust in favor of taxing districts, and other land acquired by
the state in any manner and controlled or administered as
aforesaid; but this enumeration shall not be deemed exclusive.

Subdivision 2. [Class B.] All land heretofore or hereafter
acquired by the state through tax-forfeiture, held subject to a
trust 1n favor of taxing districts, and under the control of
county authorities for classification, appraisal, and sale shall
be known as Class B land for the purposes of Sectioms 94,34l to
94.347.

Subdivision 3. [Class C.] Land bordering on or adjacent to any
meandered or other public waters and withdrawn from sale by law
is Class C land. Class C land may not be given in exchange
unless expressly authorized by the legislature or unless through
the same exchange the state acquires land on the same or other
public waters in the same general vicinity affording at least
equal opportunity for access to the waters and other riparian use
by the public; provided, that any exchange with the United States
or any agency thereof may be made free from this limitation upon
condition that the state land given in exchange bordering on
public waters shall be subject to reservations by the state for
public travel along the shores as provided by Minnesota Statutes
1945, Section 92.45, and that there shall be reserved by the
state such additional rights of public use upon suitable portions
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of such state land as the commissioner of natural resources, with
the approval of the land exchange board, may deem necessary or
desirable for camping, hunting, fishing, access to the water, and
other public uses. 1In regard to Class B land that is contained
within that portion of the Superior National Forest that {is
designated as the Boundary Waters Canoe Area Wilderness and is
also located within Cook county, the condition that state land
given in exchange bordering on public waters must be subject to
the public travel reservations provided in Minnesota Statutes,

sgection 92,45, may be waived by the land exchange board upon the

recommendation of the county board which has the concurrence of
the Commissioner of Natural Resources.

Subdivision 4. [State Park Land.] Land specifically designated
by law as a state park may not be given in exchange unless the
land 18 school trust land that 1is exchanged for Class A or Class
C land located outside a state park.

Subdivision 5. [School Trust Land.] School trust land may be
exchanged with other state land only if the permanent school fund
advisory committee 1s appointed as temporary trustee of the
school trust land for purposes of the exchange. The committee
shall provide independent legal counsel to review the exchanges.

Subdivision 6. [Reuniting and Severing of Surface and Mineral

Interests].

(a) When making a land exchange, a goal of the land exchange
board shall be to reunite the surface interest with the

- mineral interest whenever possible.

(b) If mineral interests are severed in an exchange, the land
exchange board must consider the impact of severed mineral
interests on minerals management.
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Appendix E

Procedure for Exchanging State Owned & Managed Land




PROCEDURE FOR EXCHANGING STATE-OWNED AND MANAGED LAND

Land exchange
proposal form
submitted

OMR division
review

Mopraisal Land Exchan
H Board
"2»;‘:3‘.’2{'3' __.__E"rmn” exchange °"__2 640 . | approves field exem,
title appraisal, public
submitted hearing
AG approves
abstract of title
Land appraised :;:J:qn:a\l“‘u“ > . Proposal revised

L

Public hearing
scheduled

If testﬂmnﬁ \ Proposal
) opposes exchange re-evaluated

¢

Commissionar of ONR
recommands approval,
resolution submitted
to Land Exchange Board

A3

Land Exchange
Board approval

D State action

Deeds transferred
and recorded
O Other participant action
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